BEPXOBHbI/ CY] POCCUNCKOW ®EOEPALA

ONMPEOENEHUE
ot 10 ntoHsa 2022 r. N 308-3C22-8194

Cynbsa BepxoBHoro Cyga Poccunckon ®egepaumm AHToHOBa M.K., n3yumB kaccauMOHHYH Xanoby
MyHUUMNansHOro BrmkeTHoro yupexaeHus "MNapk kynbTypbl U oTabixa [dpyxb6a" Ha noctaHoBreHve
MatHaguaToro apbutpaxHoro anennsaumoHHoro cyaa ot 28.10.2021 n noctaHoBneHue ApbBuTpaxHoro
cyna Ceepo-KaBkasckoro okpyra ot 15.02.2022 no geny N A53-6608/2021 ApbutpaxHoro cyaa
Poctosckon obnactu

no MUCKy nHamBuayanbHoro npegnpuHnmatensa CtykaneHko Cepres OmutpueBnya (ganee - ucreu,
npeanpvHMMaTenb) K MyHUUMnanbHOMY GHMKeTHOMY yupexaeHuto "lapk KynbTypbl U oTabixa Opyxoa"
(nanee - ydpexpgeHue), YnpaBneHuto KynbTypbl ropoga PoctoBa-Ha-[loHy (ganee - ynpaBneHue) o
NPU3HaHUN HE3aKOHHbIM pelueHus yupexaenunsa ot 24.11.2020 N 359/11-20, connaapHoOM B3biCKaHun 2
442 869 pybnen 33 koneek 3agormKkeHHOCTM K 22 494 pybnen 76 koneek neHer ¢ 30.12.2020 no
04.03.2021 (c y4yeTOM YTOYHEHUSI WCKOBbIX TpeboBaHun B nopsgke ctatbn 49 ApbutpaxHoro
npotieccyanbHoro kogekca Poccuinckon depepaunn),

YCTaHOBWI:

pelieHnem ApbutpaxHoro cyaa PoctoBckon obnactu ot 07.06.2021 B yoOBNETBOPEHMM UCKOBbIX
TpeboBaHW OTKa3aHo.

MoctaHoBneHnem [aTHaguaToro apbuTpaxHoro anennsaumMoHHoro cyga ot 28.10.2021,
OCTaBneHHbIM 6e3 naMeHeHusi noctaHoBneHnem ApbutpaxHoro cyana Ceepo-KaBkasckoro okpyra OT
15.02.2020, pelleHre cyaa nepBOv MHCTAHLUUM OTMEHEHO, MPOM3BOACTBO NO AeNy NpPeKpaLleHO B YacTu
TpeboBaHMa O B3bICKaHWM C ydpexaeHus neHn B cymme 14 799 pybnen 72 koneek, a Takke 3asBMEHHbIX
TpeboBaHui Kk ynpasBneHuto. Npu3HaHO He3aKOHHbIM pelleHne ydYpexaeHuss 06 OAHOCTOPOHHEM OTKase
OT UCMONHEHNST KOHTPaKTa, C y4peXxaeHus B Nonb3y npegnpuHuMmartens B3bickaHo 2 442 869 pybnen 33
KOMeWnKn 3agormkeHHocTH, 7 695 pybneit 04 konewnkn neHen ¢ 19.02.2021 no 04.03.2021 ¢ nocnegyowmm
HayucreHneM no AaTty PakTU4ecKoro UCMonHeHNst 06A3aTenbCTB.

B kaccaumoHHoOn >xanobe, nogaHHon B BepxoBHbin Cyg Poccuiickon ®epepaunn, ydpexaeHue,
CCbINasiCb Ha CyLECTBEHHOE HapylleHWe HOpM npaBa, MNPOCUT OTMEHUTb MNOCTAHOBMEHMS CyO0B
anennsuMoHHOW MHCTaHLMK 1 OKpyra, OCTaBUTb B CUME peLleHne cya nepBon MHCTaHLMK.

CornacHo nyHkTy 1 yactn 7 ctatbu 291.6 ApButpaxkHoro npoueccyanbHoro kogekca Poccunckon
dPepepaumm no pesynbTaTam U3y4eHWs KaccauMOHHOW xanobbl cyabs BepxosBHoro Cypa Poccuiickon
depnepaumm BbIHOCUT onpedeneHne ob oTkase B Nepefade KaccalMOHHOW Xanobbl Ansi pacCCMOTPEHUS B
cynebHom 3acepaHum CypebHon konnerum BepxoBHoro Cypa Poccuiickon dPepepaumu, ecrnu
N3NOXEHHbIE B KaccauMOHHOM anobe O0BOAbI He NOATBEPXKAAKT CYLLECTBEHHbIX HapYyLUEHUA HOPM
MaTepuanbHOro npaea M (MnM) HOpPM MNpoOLEecCyanbHOro npasa, MOBMUSABLUMX HA MCXo4 Aena, U He
ABNAOTCA OOCTATOYHBIM OCHOBaHMEM ANs nepecMoTpa cyAebHbIX akToB B KaCCaLMOHHOM Mopsigke, a
TakkKe ecrnv ykasaHHble OBOAbl HE HAaXOAST NOATBEPXKAEHUS B MaTepuanax gena.

Mpy n3yyeHUn OOBOOOB KACCALMOHHOW >Kanobbl U NPUHATLIX MO Aeny cynebHbiX akToB He
YCTaHOBIEHO OCHOBaHMUIM, MO KOTOPbLIM xanoba MoXeT ObITb NepedaHa And paccMoTpeHus B cyaebHoMm
3acenanum CygebHon konnernm no akoHomuveckum cnopam BepxosHoro Cyaa Poccuiickon ®egepaunn.

Kak ycmatpuBaeTca wn3 cygebHbix aktoB, 27.04.2020 y4ypexgeHnem  (3akas3uuk) w
npegnpvHumMaTeneMm  (UCNoMHMTENb) NO  pe3ynbTaTaM  SMEKTPOHHOro  aykuuoHa  3aKIloueH
MyHuumnanbHbIn koHTpakT N 0358300403220000002 Ha pa3paboTKy MPOEKTHO-CMETHOW OOKYMeHTaunm
Ha 6naroycTponcTBO OOLLECTBEHHOIO NMPOCTPAHCTBA TEPPUTOPUM NapKa KynbTypbl U OTAbIXA.

MpeponpyHumaTteneM Mo MWHMUMATMBE 3akas3uuka MpoBefeHbl LOMONHUTENbHbIE paboTbl No
KOPPEKTUPOBKE MPOEKTHOM AokymeHTauumm, 19.11.2020 yTBepxaeHa cMmeTa U caaHbl OOMNOSHUTENbHbIE
OOKYMEHTbI AN NpoBeaeHUs rocyaapCTBEHHON 3KCNepPTU3bI.

3akasunkom 24.11.2020 npuHATO peweHne 06 0QHOCTOPOHHEM OTKa3e OT MCMOSTHEHMS KOHTpaKTa.

UcnonHutenem 25.12.2020 nonyyeHo nonoxwutenbHoe 3aknoyeHne M'AY PO "locynapcTBeHHas
3KcnepTM3a MPOEKTOB" O COOTBETCTBMU MPOEKTHOW OOKyMeHTauuu TpeboBaHuaM rpagoCTpouTenbHOro
3aKoHodaTenbCTBa, HOPMaTUBHBLIM akTaM B 0611acTn NPOEKTMPOBaHNS CTPOUTENLCTBA, a Takke 3a4aHuio
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Ha NMPOEKTUPOBaHWeE.

PesynbTatbl paboT no KOHTPakTy, MOANWCAHHblE B OOHOCTOPOHHEM MOpsSAKe, akTbl O NPUEMKe
BbINONHEHHbIX paboT no chopme N KC-2 1 cnpaBkm 0 CTOMMOCTU BbINOMHEHHbIX paboT no opme N KC-3
HanpasneHbl 3aka34vmky 30.12.2020 n nony4deHsl um 28.01.2021.

CunTas OOQHOCTOPOHHMI OTKA3 3aKasuMka OT WCMOMHEHWSI KOHTpaKTa He3aKOHHbIM, rnonarasi o
Hanuynn 3aJ0MKEHHOCTM MO OnJiaTe CropHbIX paboT, HAauYMCIMB NEeHW, NpeanpuHMMaTenb obpaTuncs B
apbUTpakHbI cya,.

OTkasbiBass B yAooBJIIETBOPEHNN UCKOBbIX TpeGOBaHVIVI, cya nepBon WHCTaHUun wucxoguil wma3
HecobnoaeHns npegnpnHnMmaTteniemM Cpoka WCNOJIHEeHUA KOHTpakTa, Npu3HaB OﬂHOCTOpOHHVIVI OTKa3
3aKa34uKa OT ero NcnosfiHeHnA 3aKOHHbIM.

YcTtaHoBMB OaHHble obCTOATENbCTBa, Cyd MNpuwen K BbiBogy 06 OTCYTCTBMM OCHOBaHMN AN
B3bICKAHUS C yUpeXOeHNs1 3240/ MKEHHOCTM U NEHMN.

OTmeHsia pelleHne cyda, CyAd anennsuuoOHHOW WHCTaHUMKW, PYKOBOACTBYSACH MOMOXEHUAMU
paxxgaHckoro kogekca Poccunckon depepauumn, PepepanbHoro 3akoHa oT 05.04.2013 N 44-03 "O
KOHTPaKTHOW cucTteMe B cdepe 3aKkyrnok TOBapoB, paboT, ycnyr ans obecneyeHnsa rocyaapCTBEHHbIX U
MYHUUMMAMNbHBLIX HYXA", y4nTbiBas pasbsCHEHMWs, U3NoXeHHble B nyHkTe 8 WHdopmaumoHHOro nucema
Boicwero ApbutpaxHoro Cypa Poccuickon ®epepaumm ot 24.01.2000 N 51 "OO630p npakTuku
paspelleHns CMopoB MO [OOroBOpPY CTpOUTENbHOro nogapsga”, ucxoaun M3 [0Ka3aHHOCTU
npegnpuHMMaTenem OOCTOATENbCTB HAPYLIEHUS CPOKOB WCMOMHEHUst paboT B CBA3M C AENCTBMSAMMU
3aKkas4uka.

Kak ykasan cyg, npegnpvHumateneMm no WHWUMATMBE 3akasduka NpoBefeHbl OOMOSTHUTENbHbIE
paboTbl MO KOPPEKTUPOBKE MPOEKTHOW OOKYMEHTauun, pesynbTtatbl paboT ¢ y4eTOM U3MEHEHUIN CAaHbl
3aKas34yuKy 0O BCTYMNNEHUS B CUMy pelleHns 06 OAHOCTOPOHHEM OTKase OT MCMOSNHEeHUs koHTpakTa. MNpu
3TOM CPOK BCTYMIIEHUS pPELUEHUA B 3aKOHHYKD CWUITy WCYMCMEH CyoOM C  daTbl  MOMyYeHus
npegnpuHMMaTenem Mo4YTOBOW KOPPECMOHAEHUMUM (pelleHnst), MOCKONbKY HamnpaBlieHVE y4ypexaeHuem
COOOLLIEHNSA HA 3NEKTPOHHLIN afpec, He yKasaHHbIA B KOHTPaKTe, He SABMSETCS Haanexawum cnocobom
yBeOMIIEHMSA UCTLA.

YcTtaHoBMB YKa3aHHble obcTosaTenbCTRa, cya npu3Han pelweHune 3akKa34duka 00 OOHOCTOPOHHEM
OTKa3e OT UCMNONHEeHUs1 0653aTEeNbCTB HE3AKOHHbIM, B3bICKaB 3a40/MKEHHOCTb NOo onnarte CMOPHbIX pa60T.

Cypn okpyra nogaepkan BbiBOAbI CyAa anennsiuMoHHON MHCTaHUUKN, OTMETUB, YTO YYPEXLEHNEM HE
npeAcTaBneHo AokasaTenbCTB OTCYTCTBUS NOTPEOUTENBCKOM LEHHOCTM paboT, BbINONHEHUS paGoT MHLIM
nMUOM, OTKa3 OT KOHTpaKTa 3asiBNeH rocrne Haanexalwero BbINofHeHUss paboT U npeabsaBneHus ux K
npuemke.

[oBoabl yupexaeHusi, U3NnoXeHHble B KacCauMOHHOM >xanobe, He OonpoBepratT BbIBOAbI CYAOB,
HanpaBrieHbl Ha WX MNEPEOoLEHKY, YTO HE MOXET CMyXUTb OCHOBaHMEM Anis nepefadn >xanodbl Ha
paccmoTpeHue B CyaebHon konnernn BepxosHoro Cyga Poccuiickon ®eaepaunn.

Cchbinka oTBETYMKA Ha cyp,e6Hyro NPaKTUKy B obocHOBaHMe CBOEN NO3MLMK He cBunaeTenbCcTByeT O
HapyLlleHnn cyaamm e,uleoo6pasvm B TOJIKOBaHUN U NPUMEHEHNN HOPM MaTepualibHOro npaea c y4eTom
00CTOATENLCTB HACTOSILLETO crnopa.

YuuTtbiBad  M3NOXEHHOe, pPYyKOBOACTBYSACb  cTatbamu 291.6 un  291.8  ApbutpaxHoro
npotieccyanbHoro kogekca Poccuinckon degepaumu,

onpegenun:

OTKasaTb MyHUUUNanbHOMY OlomxeTHOMY ydpexaeHuo "lMapk KynbTypbl U oTdbixa [Opyxb6a" B
nepegave KaccaumoHHOM Xanobbl Ans paccMoTpeHust B cyaebHom 3acefaHum CynebOHoM konnernm no
3akoHoMuyeckmuMm cnopam BepxosHoro Cyga Poccunckon ®egepauun.

Cynbs BepxosHoro Cyaa
Poccwiickon depepaumm
M.K.AHTOHOBA
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